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TERMS AND CONDITIONS OF USE 

Thank you for visiting Heart of Hope Asian American Hospice Care (“HHAAHC”, “we”, “us”).  
HHAAHC’s website has been made available to you subject to your compliance with the terms 
and conditions set forth below (the “Terms of Use”).  Please read this document carefully before 
accessing or using HHAAHC’s website.  By accessing or using this website, you agree to be 
bound by the Terms of Use.  If you do not wish to be bound by the Terms of Use, you may not 
access or use the website. 

THESE TERMS OF USE CONTAIN A BINDING INDIVIDUAL ARBITRATION AND 
CLASS ACTION WAIVER PROVISION UNDER “DISPUTES,” BELOW, THAT IMPACT 
YOUR RIGHTS WITH RESPECT TO ANY DISPUTES. 

MODIFICATION OF THESE TERMS OF USE 

We reserve the right to change these Terms of Use at any time, and such modifications shall be 
effective immediately upon posting such changes.  You are, therefore, responsible for regularly 
reviewing these Terms of Use posted on HHAAHC’s website.  Your continued access of this 
website shall be deemed your conclusive acceptance of the modified agreement. 

PRIVACY 

Please review our Notice of Privacy Practices for Personal Information, which also governs your 
visit to HHAAHC, to understand our practices regarding the collection, use, and disclosure of 
your personal information. 

For information regarding the collection, use, storage, and access to personal medical 
information, please review our HIPAA Privacy Notice. 

ELECTRONIC COMMUNICATIONS 

When you visit HHAAHC or send e-mails to us, you are communicating with us electronically, 
and you thereby consent to receive communications from us electronically or by other means 
available.  We will communicate with you electronically, by telephone, or by facsimile.  It is 
further understood that all agreements, notices, disclosures, and other communications that we 
provide to you electronically satisfy any legal requirement that such communication be in 
writing. 

COPYRIGHT AND LICENSE 

The entire contents of this website, including, but not limited to, text, graphics, logos, button 
icons, Flash movies, images, audio clips, digital downloads, data compilations, and software, are 
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the property of HHAAHC or its content suppliers, and are protected by domestic and 
international copyright and trademark laws. 

HHAAHC grants you limited, revocable, and non-exclusive right to access and make personal 
use of this website and the materials on this website, but not to modify it, or any portion of it, 
without the express written consent of HHAAHC.  The foregoing grant includes the right to print 
or download portions of the materials from various areas of this website solely for your own 
personal, non-commercial use, provided that you agree not to change or delete any copyright or 
proprietary notices from the materials.  If you believe any content appearing on our website 
constitutes a copyright infringement of another party, please contact us immediately.  You are 
hereby granted a limited, revocable, and nonexclusive right to create a hyperlink to our home 
page so long as the link does not portray any false, misleading, derogatory, or otherwise 
offensive matter. 

RESERVATION OF RIGHTS AND WEBSITE ACCESS 

Except as expressly permitted above, neither this website nor any portion of this website may be 
reproduced, duplicated, adapted, copied, sold, uploaded, resold, transmitted, distributed, or 
otherwise exploited for any commercial purpose without the express written consent of 
HHAAHC.  You may not frame, or use any framing techniques, to enclose any trademark, logo, 
or other proprietary information (including images, text, Flash movie, page layout, or form) of 
HHAAHC without the express written consent of HHAAHC.  You may not use META tags or 
any other “hidden text” that utilize HHAAHC or any other derivative of our domain or company 
name without the express written consent of HHAAHC.  All rights not expressly granted in these 
Terms of Use are reserved by HHAAHC. 

DISCLAIMER OF WARRANTY/LIMITATION OF LIABILITY 

TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, THE HHAAHC 
WEBSITE, AND ALL CONTENT, INFORMATION, AND SERVICES INCLUDED IN, OR 
AVAILABLE THROUGH, THE WEBSITE ARE PROVIDED ON AN “AS IS,” “AS 
AVAILABLE” BASIS WITHOUT WARRANTIES OF ANY KIND, EITHER EXPRESS OR 
IMPLIED.  TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, HHAAHC, 
ITS AFFILIATES, AND SERVICE PROVIDERS MAKE NO, AND HEREBY EXPRESSLY 
DISCLAIM ALL, REPRESENTATIONS AND WARRANTIES, EXPRESS OR IMPLIED,  
RELATED TO THE WEBSITE, OPERATION OF THE WEBSITE, THE INFORMATION 
AND CONTENT AVAILABLE ON THE WEBSITE, AND THE SERVICES APPEARING OR 
OFFERED ON OR THROUGH THE WEBSITE.  WITHOUT LIMITING THE FOREGOING, 
TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, (I) WHILE HHAAHC 
USES REASONABLE EFFORTS TO ENSURE THAT THE INFORMATION, CONTENT, 
AND SERVICES ARE ACCURATE, HHAAHC SHALL NOT BE RESPONSIBLE FOR 
ENSURING THAT ANY INFORMATION, CONTENT, OR SERVICE IS ACCURATE OR 
COMPLETE, OR THAT ANY SPECIFIC INFORMATION, CONTENT, OR SERVICE IS 
AVAILABLE; (II) HHAAHC WILL NOT BE RESPONSIBLE FOR ANY ERRORS 
(INCLUDING MANIFEST AND TYPOGRAPHICAL ERRORS), ANY INTERRUPTIONS, 
ANY INACCURATE, MISLEADING, OR UNTRUE INFORMATION OR CONTENT, OR 
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NON-DELIVERY OF INFORMATION, CONTENT, OR SERVICES; AND (III) HHAAHC 
DISCLAIMS ALL WARRANTIES OF ANY KIND, WHETHER EXPRESS, STATUTORY, 
OR IMPLIED, INCLUDING THE WARRANTIES OF MERCHANTABILITY, FITNESS FOR 
A PARTICULAR PURPOSE, TITLE, AND NON-INFRINGEMENT. 

YOU EXPRESSLY AGREE THAT YOUR USE OF THIS WEBSITE IS AT YOUR SOLE 
RISK.  TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, UNDER NO 
CIRCUMSTANCES SHALL HHAAHC, ITS SERVICE PROVIDERS, OR ANY OF THEIR 
RESPECTIVE REPRESENTATIVES, BE LIABLE FOR ANY INDIRECT, PUNITIVE, 
INCIDENTAL, SPECIAL, CONSEQUENTIAL, OR EXEMPLARY DAMAGES OR LOSSES, 
INCLUDING DAMAGES FOR LOSS OF PROFITS OR REVENUE, GOODWILL, USE, 
DATA OR OTHER INTANGIBLE LOSSES, EVEN IF HHAAHC, ITS SERVICE 
PROVIDERS, OR THEIR REPRESENTATIVES HAVE BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES, INCLUDING ANY RESULTING FROM: (I) THE 
MISUSE OR THE INABILITY TO USE HHAAHC’S WEBSITE, ANY SERVICES, OR ANY 
INFORMATION OR CONTENT ON THE WEBSITE; (II) THE COST OF PROCUREMENT 
OF SUBSTITUTE GOODS OR SERVICES; OR (III) ANY INTERRUPTION IN 
AVAILABILITY OF THE WEBSITE, FAILURE OF PERFORMANCE, ERROR, OMISSION, 
INTERRUPTION, DEFECT, DELAY IN OPERATION OR TRANSMISSION, COMPUTER 
VIRUS, OR OTHER UNAUTHORIZED OR MALICIOUS CODE, OR LINE OR SYSTEM 
FAILURE.  WITHOUT LIMITING THE FOREGOING, IN NO EVENT SHALL HHAAHC, 
ANY SERVICE PROVIDER, OR ANY OF THEIR RESPECTIVE REPRESENTATIVES BE 
RESPONSIBLE OR LIABLE FOR ANY DAMAGE OR LOSS, HOWEVER 
CHARACTERIZED, RESULTING OR ARISING FROM STRIKE, FORCE MAJEURE, OR 
ANY OTHER EVENT BEYOND THE REASONABLE CONTROL OF HHAAHC OR SUCH 
SERVICE PROVIDER, AS APPLICABLE.  TO THE FULLEST EXTENT PERMITTED BY 
APPLICABLE LAW, NEITHER HHAAHC NOR ANY OF ITS REPRESENTATIVES IS 
RESPONSIBLE OR LIABLE FOR THE ACTS OR OMISSIONS OF ANY SERVICE 
PROVIDERS OR ANY OF THEIR REPRESENTATIVES. 

HHAAHC DOES NOT REPRESENT OR WARRANT, AND TO THE FULLEST EXTENT 
PERMITTED BY APPLICABLE LAW HEREBY DISCLAIMS ANY REPRESENTATION 
OR WARRANTY, THAT THE WEBSITE OR ANY INFORMATION, CONTENT OR 
SERVICES CONTAINED THEREIN WILL BE TIMELY, SECURE, ACCURATE, 
COMPLETE, UP TO DATE, UNINTERRUPTED, OR ERROR-FREE, THAT ANY DEFECTS 
WILL BE CORRECTED, OR THAT THE WEBSITE OR THE SERVER(S) THAT MAKE 
THEM AVAILABLE ARE FREE OF VIRUSES, UNAUTHORIZED OR MALICIOUS CODE, 
OR OTHER HARMFUL COMPONENTS.  FURTHER, HHAAHC MAKES NO 
REPRESENTATION OR WARRANTY, AND TO THE FULLEST EXTENT PERMITTED BY 
APPLICABLE LAW HEREBY DISCLAIMS ANY REPRESENTATION OR WARRANTY, 
THAT THE WEBSITE OR ANY CONTENT, INFORMATION, OR SERVICES WILL MEET 
YOUR NEEDS OR REQUIREMENTS OR THE NEEDS OR REQUIREMENTS OF ANY 
OTHER PERSON. 

TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT SHALL 
HHAAHC’S AND ANY APPLICABLE SERVICE PROVIDER’S AGGREGATE TOTAL 



4 
 

LIABILITY TO YOU FOR ALL DAMAGES, LOSSES, AND CAUSES OF ACTION 
ARISING FROM OR IN RELATION TO THE WEBSITE, THE INFORMATION AND 
CONTENT, SERVICES, THE PRIVACY POLICY, THE HIPAA PRIVACY NOTICE, THESE 
TERMS OF USE, OR ANY MATTER RELATED TO ANY OF THE FOREGOING EXCEED 
THE AMOUNT PAID BY YOU IN CONNECTION WITH THE APPLICABLE SERVICE. 

THIRD PARTY LINKS 

Our website may contain links to other websites that are not operated by us.  If you click on a 
third party link, you will be directed to that third party’s website.  HHAAHC has no control over, 
and assumes no responsibility for, the content, privacy policies, or practices of any third party. 
We strongly advise you to review the Terms of Use and privacy policies of every website that 
you visit. 

APPLICABLE LAW AND INTERNATIONAL USE 

By visiting our website, you agree that the laws of the State of California, without regard to 
principals of conflict of laws, will govern these Terms of Use and any dispute of any sort that 
might arise between you and HHAAHC. 

HHAAHC and the server that makes this website available are located in the United States.  The 
laws of the State of California and the United States govern all matters relating to this website, as 
provided in these Terms of Use.  Any information you provide will be automatically collected in 
and transferred to the United States.  By visiting this website and submitting information, you 
authorize and consent to this transfer. 

DISPUTES 

Any dispute relating in any way to your visit or access of the HHAAHC website or to the 
services you utilize through the HHAAHC website, shall be submitted to binding arbitration in 
Santa Clara County, California, except that, to the extent you have in any manner violated or 
threatened to violate HHAAHC’s intellectual property rights, HHAAHC may seek injunctive or 
other appropriate relief in any state or federal court in the State of California, and you consent to 
exclusive jurisdiction and venue in such courts.  Arbitration under these Terms of Use shall be 
conducted under the rules then prevailing of the American Arbitration Association.  The 
arbitrator’s award shall be binding and may be entered as a judgment in any court of competent 
jurisdiction.  TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, NO 
ARBITRATION UNDER THESE TERMS OF USE SHALL BE JOINED TO AN 
ARBITRATION INVOLVING ANY OTHER PARTY SUBJECT TO THESE TERMS OF 
USE, WHETHER THROUGH CLASS ARBITRATION PROCEEDINGS OR OTHERWISE. 

INDEMNIFICATION 

You agree to indemnify, defend, and hold harmless HHAAHC, its officers, directors, owners, 
partners, employees, agents, licensors, suppliers, and any third party information provider to the 
website from and against all losses, expenses, damages and costs, including attorney’s fees, 
resulting from any violation of these Terms of Use (including negligent or wrongful conduct) by 
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you or your misuse of the HHAAHC’s website or any content, information, and services 
available on or through the website. 

COPPA COMPLIANCE 

In compliance with the Children’s Online Privacy Protection Act, 15 U.S.C. §§ 6501-06 and 16 
C.F.R. §§ 312.1-312.12, HHAAHC does not knowingly collect information from children.  By 
using this website, you represent that you are not less than 13 years of age. 

OTHER PROVISIONS 

HHAAHC’s failure to insist upon or enforce strict performance of any provision of these Terms 
of Use shall not be construed as a waiver of any provision or right.  Neither the course of conduct 
between the parties nor trade practice shall act to modify any provision of these Terms of Use.  
HHAAHC may assign its rights and duties under these Terms of Use to any party at any time 
without notice to you.  If any of these conditions shall be deemed invalid, void, or for any reason 
unenforceable, that condition shall be deemed severable and shall not affect the validity or 
enforceability of any remaining condition.  Any rights not expressly granted herein are reserved. 

REQUEST AND ADDRESS 

Please send notices to: 

1879 Lundy Ave, Suite # 223 
San Jose, CA 95131 
(408) 986-8584 
Support@heartofhopehospice.org 

EFFECTIVE DATE: October 6, 2022 
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